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S-4555.1

SUBSTI TUTE SENATE BI LL 6587

St ate of WAshi ngt on 58th Legislature 2004 Regul ar Sessi on

By Senate Conmmttee on Land Use & Planning (originally sponsored by
Senators Stevens and MCaslin)

READ FI RST TI ME 02/ 09/ 04.

AN ACT Relating to inposing fees to mtigate adverse environnental
i npacts; and addi ng new sections to chapter 43.21C RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. (1) The legislature intends:

(a) To ensure that mtigation fees are inposed through established
standards by which counties, cities, and towns nmay require by ordi nance
t hat new growt h and devel opnent pay a reasonable cost only to mtigate
specific adverse environnental inpacts that are identified in the
envi ronnent al docunents prepared under this chapter

(b) To ensure that mtigation fees are inposed through established
procedures and criteria so that specific developnents do not pay
arbitrary fees or duplicative fees for the sane adverse environnment al
i npact; and

(c) To add process to current statutory authority for mtigation
and not allow for additional authority than currently provided in RCW
43. 21C. 060.

(2) The legislature further intends that mtigation fees:

(a) Only be inposed to mtigate specific adverse environnenta
inpacts that are directly related to the new devel opnent; and
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(b) Not exceed the proportionate share of the costs reasonably
related to the specific adverse environnental inpacts caused by the new
devel opnent .

(3) As wused in this chapter, "developnent activity" neans any
construction or expansion of a building, structure, or use; any change
in use of a building or structure; or any change in the use of |and,
t hat cause specific adverse environnental inpacts that are identified
in the environnmental docunents prepared under this chapter

NEW SECTION. Sec. 2. (1) A local ordinance inposing a mtigation
fee shall include a schedule of mtigation fees that is adopted for
each type of developnent activity subject to a mtigation fee,
specifying the anount of the mtigation fee to be inposed for each
proposed acti on.

(2) In determning the reasonable mtigation fee for built
envi ronnent as defined under WAC 197-11-444(2) as it existed on the
effective date of this act, the fornmula or other nethod of cal cul ating

the mtigation fee shall incorporate the availability of other nmeans of
funding the mtigation of the identified specific adverse environnental
I npact .

(3) A local ordinance inposing a mtigation fee shall include a

provision for calculating the anount of the fee to be inposed on a
particul ar devel opnment that permts consideration of studies and data
submtted by the devel oper to adjust the anmount of the fee.

NEW SECTION. Sec. 3. (1) Mtigation fee receipts shall be
earmarked specifically and retained in special interest-bearing
accounts. Separate accounts shall be established for each type of
public facility for which a mtigation fee is collected. Al interest
shall be retained in the account and expended for the purpose or
purposes for which the mtigation fee was inposed. Annual Iy, each
county, city, or town inposing mtigation fees shall provide a report
on each mtigation fee account showi ng the source and anount of all
noneys col | ected, earned, or received and devel opnent activities that
were financed in whole or in part by the mtigation fee.

(2) The county, city, or town shall provide an annual accounting of
the mtigation fee expenditures, published on its internet site.
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(3) Amtigation fee may be paid under protest in order to obtain
a permt or other approval of devel opnent activity.

NEW SECTION. Sec. 4. (1)(a) The person paying the mtigation fee
shall receive a refund if the county, city, or town fails to expend or
encunber the mtigation fee within six years of when the fee is paid on
mtigation of specific adverse environnmental inpacts that are
identified in the environnental docunents prepared under this chapter.
The county, city, or town shall notify potential claimants by first
class mail deposited with the United States postal service at the |ast
known address of cl ai mants.

The request for a refund nust be submtted to the county, city, or
town governing body in witing within one year of the date the right to
claimthe refund arises or the date that notice is given, whichever is
| at er. Any mtigation fee that is not expended within these tine
limtations, and for which no tinely application for a refund has been
made, shall be retained and expended on the indicated devel opnent
activity or any other devel opnent activity.

(b) The refund of a mtigation fee under (a) of this subsection
shall include interest earned on the mtigation fee.

(2) When a county, city, or town seeks to termnate any or all
mtigation fee requirenents, all wunexpended or unencunbered funds,
including interest earned, shall be refunded under this section. Upon
the finding that any or all fee requirenents are to be term nated, the
county, city, or town shall place notice of the termnation and the
availability of refunds in a newspaper of general circulation at |east
two tines and shall notify all potential claimants by first class mail
to the |l ast known address of claimants. All funds available for refund
shall be retained for a period of one year. At the end of one year,
any remai ning funds shall be retained by the |ocal governnent, but nust
be expended for the indicated public facilities. This notice
requi rement does not apply if there are no unexpended or unencunbered
bal ances within an account or accounts being term nated.

(3) A devel oper may request and shall receive a refund, including
interest earned on the mtigation fee, when the devel oper does not
proceed with the developnent activity and no adverse environnental
i npact has resulted.
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1 NEW SECTION. Sec. 5. Sections 1 through 4 of this act are each
2 added to chapter 43.21C RCW

~-- END ---
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